STATE OF INDIANA )

                            SS )

COUNTY OF CLAY  )

Commissioner President, Charlie Brown called the September 11, 2009 special meeting of the Clay County Commissioners to order at 10:00 AM. The purpose of the meeting was to enter into an Interlocal Agreement to Assign Tax Certificates to Brazil City.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, Mary Jo Alumbaugh, Auditor of Clay County, who made a record of the proceedings to wit:

Brazil Planning Director Stacy Gibbons appeared before the Commissioners with the City’s request to acquire the tax certificates for properties not sold at the Commissioner’s Certificate Sale.  The city is prepared to pay the county $125.00 per parcel for the seven parcels requested.  The funds should be drawn down from the grant by the October meeting.
Eric Somheil presented the following interlocal agreement:

 SEQ CHAPTER \h \r 1INTERLOCAL AGREEMENT BETWEEN 

THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA, THE BRAZIL BOARD OF PUBLIC WORKS AND SAFETY AND THE BRAZIL CITY COUNCIL

This agreement is made and entered into this ____ day of _______________, 2009, by and between the Board of Commissioners of Clay County, Indiana, located at the Courthouse %Auditor 609 E. National Brazil, Indiana, 47834 and the City of Brazil, through the Brazil Board of Public Works and Safety and the Brazil City Council, both located at City Hall 203 E. National Avenue, Brazil, Indiana, 47834.


Whereas, the Board of Commissioners of Clay County, Indiana has acquired various Tax Sale Certificates in regards to properties where the real estate taxes have not been paid. 


Whereas the City of Brazil anticipates receiving funds through a grant wherein the selected properties may be substantially improved.


Whereas the Board of Commissioners of Clay County, Indiana, has agreed to assign certain Tax Sale Certificates to the City of Brazil and the City of Brazil, through the Brazil Board of Public Works and Safety and the Brazil City Council agree to receive such Tax Sale Certificates at the cost of $175.00 per property.


Whereas the properties involved in this agreement are attached hereto and marked as “Exhibit A”s.


NOW, THEREFORE, in consideration of mutual promises and covenants contained herein, the Board of Commissioners of Clay County, Indiana and the City of Brazil hereby enter into the following interlocal agreement:

I.  
The Board of Commissioners of Clay County, Indiana, agrees to assign the Tax Sale Certificates described in “Exhibit A” to the City of Brazil, and the City of Brazil, through the Brazil Board of Public Works and Safety and the Brazil City Council agree to purchase such Tax Sale Certificates at the cost of $175.00 per property, with seven properties included.  While the  City of Brazil is intending to purchase the assignment of all seven Tax Sale Certificates, the parties acknowledge that the City of Brazil will be acquiring appraisals and environmental studies on such properties and that the City of Brazil is not obligated to purchase the assignment of the Tax Sale Certificates on any of the designated properties provided that the City of Brazil gives the Board of Commissioners of Clay County, Indiana written notice that they decline to purchase the assignment of the Tax Sale Certificates on any particular parcel by October 15, 2009.  Otherwise, the City of Brazil shall be obligated to purchase the Tax Sale Certificates on each such property.  Those properties declined by the City of Brazil will likely be placed for sale in the Clay County, Indiana Tax Sale scheduled for October 26, 2009 through the Auditor and Treasurer of Clay County, Indiana.  


II.
The assignment of such Tax Sale Certificates shall be made by the Board of Commissioners of Clay County, Indiana promptly upon payment by the City of Brazil and that such payment is intended to be paid as soon as this Interlocal Agreement can be signed and placed into effect and through the City of Brazil’s customary claims process.  


III.
The City of Brazil acknowledges that they will need to give proper Notices as required by the Tax Sale Statutes for the State of Indiana and properly Petition the Court in order to obtain Tax Deeds to such parcels and that Quiet Title actions will likely be necessary if improvements are intended on such parcels.  That this Interlocal Agreement shall in no way effect the redemption rights of an owner or other person with an interest in the property which rights and interest are determined by Indiana Statutes.  Both parties acknowledge that any of the designated properties may be redeemed by an interested party even before the Board of Commissioners of Clay County, Indiana assigns the Tax Sale Certificates to the City of Brazil, and in such event, such property shall be automatically removed from the listing on “Exhibit A”.

IV.  That the City of Brazil shall bear full responsibility and costs in perfecting Notice and acquiring Deeds to the stated properties and taking whatever additional actions they deem appropriate in perfecting marketable title to such properties. 

Approved by the Board of Commissioners of Clay County, Indiana this 11th day of September, 2009.







CLAY COUNTY BOARD OF COMMISSIONERS


Charles Brown /s/



President


Paul Sinders /s/




Jack Withers /s/



ATTEST:

_____Mary Jo Alumbaugh /s/ ____

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

A motion to approve was made by Paul Sinders, and seconded by Charlie Brown.  Motion carried 3 ayes.

The agreement will now be presented for approval by the Brazil City Board of Public Works, and the Brazil City Council.

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Paul Sinders, and seconded by Jack Withers. Motion carried 3 ayes.
  








___________________________________

_____________________________________

Attest:








_____________________________________
                                                                                   

Board of Commissioners of Clay County
Clay County Auditor
